STATE OF MAI NE Docket No. 98-058
PUBLI C UTI LI TI ES COWM SSI ON
November 25, 1998

CENTRAL MAI NE PONER COVPANY ORDER - PART |
Di vestiture of Generation

Assets - Request for Approva

of Sale of Generation Assets

VELCH, Chairnman; NUGENT and DI AMOND, Conm ssioners

We approve the sale of generation assets from Central Maine
Power Conmpany (CWMP) to FPL Energy Maine, Inc. (FPL-M).

Pursuant to Chapter 110, section 1003(b) of our rules, we
i ssue our decision in tw parts. This first part states our
concl usi on on approval of the sale and nmakes the necessary
findings for the Conm ssion to certify that the facilities should
be granted Exenpt Whol esal e Generation (EW5 status by the
Federal Energy Regul atory Comm ssion (FERC). W al so nake
findings that Maine |law grants to CMP, or its predecessors,
rights, privileges, or immunities that are generation assets
required to be divested. The second part, that will be issued in
Decenber, 1998, will contain the full statement of the
Comm ssion’s findings and reasoning, including the decisions on
rat emaki ng i ssues.

CWP seeks authority to sell its hydro, fossil and bi onass
generation assets to FPL-Me, pursuant to an Asset Purchase
Agreenent entered into on January 6, 1998 and anended on June 16,
1998. We find that the sale offers significant benefits to CW' s
rat epayers, even if the Letter Agreenent between CMP and FPL- M,
dealing with transm ssion access issues, is considered a
necessary and integral part of the Asset Purchase Agreenent.
Accordingly, we conclude that the sale of generation assets to
FPL is in the public interest. However, we do not deci de whet her
the Letter Agreenent is a necessary part of the Asset Purchase
Agreenment or a separate agreenent; our decision to grant al
regul atory approval s sought here does not in any way depend on
the ultimte resolution of that issue.

EWG Fi ndi ngs

CWP requests that the Comm ssion issue Exenpt Wol esal e
CGeneration (EWG findings wth any order that approves the sale
of the hydro, fossil and bi omass generation assets to FPL- M.

FPL plans to file applications for EWG determ nations with the
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FERC. Because the facilities to be sold to FPL were reflected in
rates on Cctober 24, 1992, under FERC regulations, 18 CF. R 8§
365. 3(b), the Miine Comm ssion nmust certify that allow ng the
facilities to be eligible:

(1) wll benefit consuners;
(2) isinthe public interest; and
(3) does not violate Mine | aw.

FERC has required an EWG application to include a certification
that the state conm ssion has made the necessary findings noted
in the previous sentence.

We have concl uded that the transfer of the generating
assets to FPL-Me is in the public interest. Consunmers wl|
benefit by the inplenentation of the Legislature s requirenents
of separation of generation fromtransm ssion and distribution,
as well as by the significant reduction in stranded costs. The
assets are transferred because of state |aw, obviously not in
violation of state |law. Because the Restructuring Act (35-A
MR S. A 8 3201-3217) separates generation fromtransm ssion and
distribution and will renove generators fromthe definition of
electric utility, allowing the FPL facilities to be eligible
facilities: (1) wll benefit consuners; (2) is in the public
interest; and (3) does not violate Miine |aw.

Fi ndi ngs Rel ating to Generati on-Asset-Rel ated Ri ghts,
Privileges and Imunities

During its 1998 session, the Maine Legislature passed a
| aw authorizing utilities to convey their
generation-asset-related rights, privileges and i nmunities which
are required to be divested under the Restructuring Act. The new
law, codified at 35-A MR S. A. 8 3204(8), authorizes the transfer
of generation-asset-related rights, privileges and i munities,
but only after (1) the utility provides to the Conm ssion a copy
of the law granting the rights and a description of the proposed
transfer and (2) the Comm ssion specifically finds that the | aw
grants rights, privileges, or immunities that are generation
assets required to be divested or that are necessary to the
ownership or operation of generation assets required to be
di vest ed.

On June 25, 1998, CWP provided a copy of |aws that
grant to CVMP or its affiliates (or their predecessors) the
rights, privileges or immnities that CMP believes are
generation-asset-related and that CWMP proposes to transfer to
FPL- Me.



ORDER - 3 - Docket No. 98-058

Havi ng exam ned the | aws provided to the Comm ssion by
Central Maine Power Conpany pursuant to 35-A MR S. A § 3204(8),
t he Comm ssion finds that:

(1) Wth respect to the facilities |listed bel ow,
the MIl Act (38 MR S.A 8 651) grants rights, privileges or
immunities that are generation assets required to be divested
under 35-A MR S. A 8 3204 or that are necessary to the operation
of generation assets required to be divested under that section:

Kennebec River Generation
Harris (1 ndian Pond)
W man
WIIlianms
West on
Shawnut
Lockwood

Kennebec River Storage
Br assua
Mbosehead

Messalonskee Stream Generation
Cakl and (M 2)
Rice Rps (M3
Union Gas (M5)

Sebasticook River Generation
Fort Halifax

Androscoggin River Generation
GQul f Island Project

@l f Island
Deer Ri ps
A-3

Br unswi ck- Topsham

Lewi ston Falls Project
Mont y
Bat es Upper
Bat es Lower
HIl MII
Lower Androscoggin
Cont i nent al
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Saco River Generation
Hi ram
Bonny Eagl e
West Buxton
Bar MIls
Skel t on

Cat ar act Proj ect
Cat ar act
NKL

Presumpscot River Generation
Nort h Gor ham

Ossippee River Generation
Upper Kezar Falls
Lower Kezar Falls

Little Ossippee River Generation
Ledgenore

(2) Wth respect to the Long Falls Dam
(Flagstaff) facility, P. & S.L. 1927, ch. 113 and P. & S. L. 1937,
ch. 62, and all other anendnents thereto grant rights, privileges
or immunities that are generation assets required to be divested
or that are necessary to the ownership or operation of generation
assets required to be divested.

(3) Wth respect to the Mddle Dam at Ri chardson
Lake, the Upper Dam at Moosel ucnegantic Lake and the dam at
Rangel ey Lake, P.&S.L. 1885, ch. 448 grants rights, privileges or
immunities that are generation assets required to be divested or
that are necessary to the ownership or operation of generation
assets required to be divested.

(4) Wth respect to the Aziscohos Dam P.&S.L
1909, ch. 147 grants rights, privileges or immunities that are
generation assets required to be divested or that are necessary
to the ownership or operation of generation assets required to be
di vest ed.
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Accordi ngly, we
ORDER
That the sale of CM’ s hydro, fossil and bi omass generation
assets to FPL-Me, pursuant to the Asset Purchase Agreenent
entered into on January 6, 1998 and anended on June 16, 1998. is
aut hori zed.

Dat ed at Augusta, Miine this 25th day of Novenber, 1998.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm ni strative Director

COW SSI ONERS VOTI NG FOR: WELCH
NUGENT
DI AMOND

This Order has been designated for publication.



